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§4.34

books, records, accounts, and other
sources of information, and its facili-
ties as may be pertinent to ascertain
compliance with this subpart. Where
any information required of a recipient
is in the exclusive possession of any
other agency, institution or person and
that agency, institution or person shall
fail or refuse to furnish this informa-
tion, the recipient shall so certify in
its report and shall set forth what ef-
forts it has made to obtain the infor-
mation.

§4.34 Information to beneficiaries and
participants.

Each recipient shall make available
to participants, beneficiaries, and
other interested persons such informa-
tion regarding the provisions of this
subpart and its applicability to the
program for which the recipient re-
ceives Federal financial assistance, and
make such information available to
them in such manner, as the respon-
sible NRC official finds necessary to
apprise such persons of the protections
against discrimination assured them
by the Act and this subpart.

[29 FR 19277, Dec. 31, 1964, as amended at 68
FR 51344, Aug. 26, 2003]

CONDUCT OF INVESTIGATIONS

§4.41 Periodic compliance reviews.

The responsible NRC official shall
from time to time review the practices
of recipients to determine whether
they are complying with this subpart.

§4.42 Complaints.

Any person who believes himself or
any specific class of individuals to be
subjected to discrimination prohibited
by this subpart may by himself or by a
representative file with the responsible
NRC official a written complaint. A
complaint must be filed not later than
ninety (90) days from the date of the al-
leged discrimination, unless the time
for filing is extended by the responsible
NRC official. A complaint shall be
signed by the complainant or his rep-
resentative.

§4.43 Investigations.

The responsible NRC official will
make a prompt investigation whenever
a compliance review, report, com-
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plaint, or any other information indi-
cates a possible failure to comply with
this subpart. The investigation should
include, where appropriate, a review of
the pertinent practices and policies of
the recipient, the circumstances under
which the possible noncompliance with
this subpart occurred, and other fac-
tors relevant to a determination as to
whether the recipient has failed to
comply with this subpart.

§4.44 Resolution of matters.

(a) If an investigation pursuant to
§4.43 indicates a failure to comply with
this subpart, the responsible NRC offi-
cial will so inform the recipient and
the matter will be resolved by vol-
untary means whenever possible. If it
has been determined that the matter
cannot be resolved by voluntary
means, action will be taken as provided
for in §§4.46 through 4.49.

(b) If an investigation does not war-
rant action pursuant to paragraph (a)
of this section, the responsible NRC of-
ficial will so inform the recipient and
the complainant, if any, in writing.

§4.45 Intimidatory or retaliatory acts
prohibited.

No recipient or other person shall in-
timidate, threaten, coerce, or discrimi-
nate against any individual for the pur-
pose of interfering with any right or
privilege secured by the Act or this
subpart, or because he has made a com-
plaint, testified, assisted, or partici-
pated in any manner in an investiga-
tion, proceeding, or hearing under this
subpart. The identity of complainants
shall be kept confidential, except to
the extent necessary to carry out the
purposes of this subpart including the
conduct of any investigation, hearing,
or judicial proceeding arising there-
under.

[29 FR 19277, Dec. 31, 1964, as amended at 40
FR 8778, Mar. 3, 1975]

MEANS OF EFFECTING COMPLIANCE

§4.46 Means available.

If there appears to be a failure or
threatened failure to comply with any
of the provisions of this subpart, and if
the noncompliance or threatened
concompliance cannot be corrected by
informal means, compliance with this
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subpart may be effected by the suspen-
sion or termination of or refusal to
grant or to continue Federal financial
assistance or by any other means au-
thorized by law. Such other means may
include, but are not limited to: (a) A
reference to the Department of Justice
with a recommendation that appro-
priate proceedings be brought to en-
force any rights of the United States
under any law of the United States (in-
cluding other titles of the Act), or any
assurance or other contractual under-
taking, and (b) any applicable pro-
ceeding under State or local law.

§4.47 Noncompliance with §4.21.

If an applicant fails or refuses to fur-
nish an assurance required under §4.21
or otherwise fails or refuses to comply
with a requirement imposed by or pur-
suant to that section, Federal financial
assistance may be refused in accord-
ance with the procedures of §4.48.

[45 FR 14535, Mar. 6, 1980]

§4.48 Termination of or refusal to
grant or to continue Federal finan-
cial assistance.

No order suspending, terminating, or
refusing to grant or continue Federal
financial assistance shall become effec-
tive until: (a) The responsible NRC offi-
cial has advised the applicant or recipi-
ent of his failure to comply and has de-
termined that compliance cannot be
secured by voluntary means, (b) there
has been an express finding on the
record, after opportunity for hearing,
of a failure by the applicant or recipi-
ent to comply with the requirement
imposed by or pursuant to this subpart,
(c) the action has been approved by the
Commission pursuant to §4.72, and (d)
the expiration of thirty (30) days after
the Commission has filed with the
committee of the House and the com-
mittee of the Senate having legislative
jurisdiction over the program involved,
a full written report of the cir-
cumstances and the grounds for such
action. Any action to suspend or termi-
nate or to refuse to grant or to con-
tinue Federal financial assistance shall
be limited to the particular political
entity, or part thereof, or other appli-
cant or recipient as to whom such find-
ing has been made and shall be limited
in its effect to the particular program,

§4.51

or part thereof, in which such non-
compliance has been so found.

§4.49 Other means authorized by law.

No action to effect compliance by
any other means authorized by law
shall be taken until: (a) The respon-
sible NRC official has determined that
compliance cannot be secured by vol-
untary means, (b) the recipient or
other person has been notified of its
failure to comply and of the action to
be taken to effect compliance, and (c)
the expiration of at least ten (10) days
from the mailing of such notice to the
recipient or other person. During this
period of at least ten (10) days, addi-
tional efforts shall be made to persuade
the recipient or other person to comply
with this subpart and to take such cor-
rective action as may be appropriate.

[38 FR 17928, July 5, 1973]
OPPORTUNITY FOR HEARING

§4.51 Notice of opportunity for hear-
ing.

(@) Whenever an opportunity for
hearing is required by §4.48, the respon-
sible NRC official shall serve on the ap-
plicant or recipient, by registered or
certified mail, return receipt re-
quested, a notice of opportunity for
hearing which will:

(1) Inform the applicant or recipient
of his right within twenty (20) days of
the date of the notice of opportunity
for hearing, or such other period as
may be specified in the notice, to re-
quest a hearing;

(2) Set forth the alleged item or
items of noncompliance with this sub-
part;

(3) Specify the issues;

(4) State that compliance with this
subpart may be effected by an order
providing for the termination of or re-
fusal to grant or to continue assist-
ance, as appropriate; and

(5) Provide that the applicant or re-
cipient may file a written answer to
the notice of opportunity for hearing
under oath or affirmation within twen-
ty (20) days of its date, or such other
period as may be specified in the no-
tice.

(b) The applicant or recipient may
respond to a notice of opportunity for
hearing by filing a written answer
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